I N THE SUPREME COURT OF FLORI DA

BENNI E DEMPS,

Appel | ant,
VS. CASE NO. : SC 00-1118

STATE OF FLORI DA,

Appel | ee.

RESPONSE | N OPPOSI T1 ON TO EMERGENCY MOTI ON
FOR EXTENSION OF TIME TO FILE BRI EF

THE STATE OF FLORIDA, by and through undersigned counsel,
hereby files this response in opposition to Denps’ Energency
Motion for Extension of Tinme to Conply with Court’s Amended
Order Regardi ng Subm ssion of Appellant’s Initial Brief.

Earlier today the State filed an anticipatory response in
opposition to any grant of a stay of proceedings that M. Sal non
mght file on behalf of M. Denps. The State would incorporate
by reference the entirety of that response.

In addition, the State woul d note:

1. In M. Salnon’s letter to this Court dated May 24, 2000,
M. Salnon made no nention of his wife's health as a reason he
could not represent M. Denps on appeal. Nor has he ever before
mentioned his in-Iaws.

2. Although M. Sal non conpl ains about having only a day to



draft an appellate brief in this case, he has been on explicit
notice for some time that this Court expected him to file a
brief in this case. Furthernore, he has already filed a 17 page
post - hearing nmenorandum in the circuit court supplenented by an
addi tional four page supplenental nmenorandum These pl eadi ngs
are in addition to the 3.850 petition itself plus the anendnents
thereto, all of which are available to M. Sal non. In this
case, M. Salnon has an advantage over the State in that he has
been in possession of the State’'s appellate brief for this
entire week, even though the appellate briefs originally were
supposed to have been filed sinultaneously. Additionally, M.
Sal nron now has the assistance of co-counsel M. Schaefer, who
can at the very least help with any necessary | egal research and
editing of that which has already been prepared by M. Sal non.

3. This is not an appeal froma full-blown trial, or even
a full-blown evidentiary hearing. It is an appeal from a
summary denial of a successive notion for postconviction relief
that was filed follow ng sonme 20 years of uniformy unsuccessfu
litigation by M. Denps - unsuccessful, that is, in every
respect except that it has delayed the carrying out his lawfu
sent ence. M. Salnmon is had famliar with this case and the
issues that he hinmself has chosen to present. Mor eover, they

are simlar to the clenency issues which he has known about and



crafted since 1998. There sinply is no need for any further

delay in this case.

For the foregoing reasons, M. Salnon’s energency notion
shoul d be deni ed.
Respectful ly submtted,

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL

CURTI S M FRENCH
Assi stant Attorney General
Fl orida Bar No. 291692

OFFI CE OF THE ATTORNEY GENERAL
The Capi tol

Tal | ahassee, FL 32399- 1050
(850) 414-3300 Ext. 4583

FAX: (850) 487-0997

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the above
has been furnished by US. Mil and by facsimle transmssion to
WIlliam Braley Salnmn, P.O Box 1095, Gainesville, FL 32602-
1095, to CGeorge F. Schaefer, 1005 S.W 2nd Ave, Gainesville, FL

32601- 6116.

CURTI S M FRENCH
Assi stant Attorney General






