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IN THE SUPREME COURT OF FLORIDA

IN RE:  AMENDMENTS TO FLORIDA 
RULES OF CRIMINAL PROCEDURE No. SC96646
3.851, 3.852, AND 3.993
_________________________________________/

SUGGESTION OF POSTPONEMENT OF ORAL ARGUMENT
WITH LEAVE FOR PARTIES TO SUBMIT RESPONSES TO COMMENTS

The Florida Public Defender Association, Inc. (the Association) respectfully

suggests that this Court postpone the scheduled oral argument of June 9, 2000, in

the above-captioned proceeding so that the parties may file written responses to the

multitude of comments submitted to this Court.  In support of this suggestion the

Association avers the following:

1. This Court solicited comments due no later than June 1, 2000, from

interested parties regarding proposed amendments to the rules governing

postconviction proceedings in capital cases.  On Monday morning, June 5, the

office of the Clerk of this Court advised the Association that sixteen (16) parties

filed comments, including the following:

1.   Clerk of Court, 11th Judicial Circuit of Fla.
2.   Fla. Prosecuting Attorney's Ass'n / 20 State Attorneys
3.   FACDL
4.   Clerk of Court, 13th Judicial Circuit of Fla.
5.   Judicial Administration Rules Committee
6    Morris Committee
7.   Solicitor General
8.   Fla. Dep’t of State
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9.   FDLE
10. CCRCs
11.  Governor Jeb Bush
12.  John Thrasher, Speaker, House of Rep.
13.  American Bar Association
14.  Attorney General
15.  Criminal Procedure Rules Committee  
16.  FPDA

2. As of mid afternoon on Monday, June 5, the Association had received

service of only about half of the comments, although the Clerk’s office advised that

most were expected to be posted on the Court’s web site by the end of the day.

3. The veritable flood of information coming into the Court and into the

hands of the interested parties just days before the oral argument (if in fact all of

them are served and/or posted before the argument) will make it extremely difficult

for the parties to properly prepare to address the complex issues at the oral

argument as presently scheduled.

4. This Court may wish to have more time to adequately absorb all of the

comments, most of which appear to oppose immediate adoption of the proposed

amendments.

5. Even the Attorney General urged this Court to postpone immediate

adoption of postconviction rule amendments.  See Attorney General’s Comments

and Suggested Modifications to Proposed Amendments at 3 n.1.
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6. The Association submits that it would be in the best interest of this

Court, the parties, and justice, to postpone oral argument and grant the parties an

opportunity to file responses to all comments filed in this proceeding.  This

suggestion is not made for the purpose of delay, because existing rules remain in

place and control postconviction proceedings.   There is no need to rush the

consideration of these rules, especially given the absence of substantive and

financial Legislative support, which this Court said was a necessary precondition to

adopting these amendments.  These rules may make the difference between life and

death, and therefore should be considered with appropriate deliberation.

WHEREFORE, the Association suggests that this Court remove the above-

captioned proceeding from the June 9 oral argument calendar, and that this Court

order interested parties to file written responses to the Court within a reasonable

time.
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CERTIFICATE OF SERVICE

We certify that copies of the aforementioned has been furnished by delivery to the office of the
Attorney General, The Capitol, Plaza Level, Tallahassee, Florida, and by U.S. Mail to those on the
following attached list, on this               day of June, 2000.

Respectfully submitted,

_________________________________ __________________________________
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